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IN THE MATTER OF RULES TO ADDRESS
SLAMMING AND OTHER DECEPTIVE
PRACTICES.
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QWEST CORPORATION'S NOTICE OF
FILING REVISIONS TO PROPOSED
RULES
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Qwest Corporation ("Qwest"), through its undersigned counsel, hereby submits

the attached recommended revisions to the Arizona Corporation Commission's ("Commission")

proposed slamming and cramming rules. In order to facilitate comparisons, Qwest has also

included a red-lined version of its rules showing language that has been added or deleted from

Staff's November 9th 2001 proposed rules. Qwest incorporates its exceptions filed November

23rd, 2001, and prior written comments filed on June 12, 2001 and August 6, 2001, which detail

Qwest's concerns on a rule-by-rule basis, to the extent that Staff did not adopt the revisions set

forth therein.
17

Proposed Slamming Rules
18
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The Federal Communications Commission ("FCC") has already established rules

governing the steps that carriers must take before changing a customer's telephone service. See

47 C.F.R. §64.ll00 Qt sag Subsequently, the FCC gave the states the authority to administer

these rules, advising state commissions to "provide prompt and appropriate resolution of

slamming disputes between customers and camlets in a manner consistent with the rules adopted

by this Commission [the FCC]." See In the Matter of Implementation of the Subscriber Carrier

Selection Changes Provisions of the Telecommunications Act of 1996, etc., CC Docket No. 94-

129, FCC 00-135, First Order on Reconsideration, 22, 26 (rel. May 3, 2000). (emphasis added).
26
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Arizona law also mandates consistency between the federal and state regulatory

regimes regarding slamming and its consequences. See A.R.S. § 44-1572 and § 44-1573.

Arizona statutes authorize the Commission to adopt these rules only insofar as they are

consistent with federal law and regulations. A.R.S. § 44-l572(L) and § 44-l573(K).

The proposed rules provide that the Commission has elected to administer the

federal slamming rules, nevertheless, the proposed rules go on to establish requirements that

either directly conflict with the federal rules or create uncertainty between the federal and state

regulatory schemes. The more the FCC and Arizona rules mirror each other, the better from

both an administrative and policy perspective, as well as, from the consumers' perspective.

The rules attached to this pleading contain revisions that incorporate Qwest's

previously stated specific concerns about the proposed rules. Much of what Qwest proposes is

simply an attempt to more clearly state the intent of the rules. However, there are several issues

that Qwest would strongly urge the Commission to consider prior to adopting the proposed rules.

For instance, proposed rule R14-2-1908, Notice of Subscriber Rights, subsection B(l), requires a

telecommunications company to provide the address where a subscriber can contact the

company. This requirement will result in costly changes to the telecommunication company's

billing system with little or no benefit to the subscriber. A subscriber can always call the

telecommunications provider and obtain address information. Therefore, the rule should be

revised to require that only a toll-free telephone number be provided, as is currently done.

Subsection C(2) also requires a telecommunications company that publishes a directory to

arrange for the notice to appear in its directory. This requirement should be shared by all

telecommunications companies. If the Commission wishes to require publication in a directory,

the obligation should be imposed on all telecommunications companies, not just on the company

that physically prints the directory. Other telecommunications companies currently publish

information in Qwest's directory and there is no reason they should not be compelled to fulfill

the requirements of Subsection C(2) in a like manner. Thus, the rule should be re-written to
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either: (1) require each telecommunications company to separately publish notice in a directory,

or (2) require each telecommunications company to bear its share of the cost of a generic notice

placed on behalf of all companies. Otherwise, the ILEC is penalized for publishing a directory.

Proposed rule R14-2-1907 Unauthorized Changes, subsection C(2), absolves the

subscriber of all charges incurred during the first 60 days of service provided by the unauthorized

carrier if a Subscriber has not paid charges to the Unauthorized Canter. The FCC's rules absolve

subscribers of all charges for a period of 30 days following a slam where the subscriber has not

paid charges to the unauthorized canter. However, there is a significant difference between the

FCC's rules and Staff's proposed rules in the way customers are absolved. In the FCC's rules,

neither the authorized nor the unauthorized canter may pursue collection of charges from the

customer for calls made during the 30 day absolution period. In Arizona, the authorized carrier

is pennitted to refill the customer for calls made during the 60 days following a slam. Further,

the unauthorized canter must refund 150% of the charges to the authorized carrier, who then in

tum must apply this to the customer's bill. These conflicting provisions between the FCC's rules

and Staff"s proposed rules will create administrative problems for telecommunications

companies and will lead to customer confusion, particularly when slamming complaints are

received which involve both interstate and intrastate calls. Additionally, proposed rule Rl4-2-

l 907(D)(2) provides that an unfavorable credit report shall not be filed until the change has been

verified, even if there are other unpaid and undisputed charges that would warrant making such a

20 report. This language is unnecessary and should be deleted.

21
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Proposed rule R14-2-1909, Customer Account Freeze, subsection D, requires

carriers to verify customer requests to remove a freeze consistent with R14-2-1905. This would

require that verbal requests to lift a freeze be verified by an independent third party. The FCC

mandates a less stringent requirement. See 47 C.F.R. § 64.1190(e). The FCC does not require

third party verification. Instead, the FCC requires the local exchange camlet to accept verbal

authorization, including a 3-way conversation between the subscriber, the local exchange carrier,
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and the impacted telecommunications company. The Proposed Rule would require yet a fourth

party be included, which will introduce an unnecessary level of complexity into the process (Ag.

four-way conferencing capacity issues, customer satisfaction relative to length of time and ease

of change, etc.). Qwest's proposed revisions mirror the FCC's language for imposing and lifting

preferred canter freezes.

6

7

Additionally, proposed

unnecessary and should be deleted.

rule R14-2-1910, Informal Complaint Process, is

As discussed below in regards to Article 20, current

8

9

10
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Commission rules which govern the complaint process are sufficient to address slamming

complaints. Further, the proposed rule does not include any time limit on filing a compliant. An

open-ended complaint period will greatly hinder a telecommunications company's ability to

research and effectively address any complaint. Therefore, a reasonable time limit, such as 90

days, should be included in the rule. The proposed rule also improperly shifts the burden of

proof to the telecommunications company to prove that the customer's provider was properly

changed. This shift removes the burden from the party best able to establish whether slamming

15 has occurred.

16 Proposed Cramming Rules

17

18

19

20

21

22

23

24

25

26

As Qwest has previously indicated, the proposed Article 20 should be eliminated

in its entirety. Commission rules and tariffs governing billing disputes and consumer complaints

are already in place. See Arizona Administrative Code R14-2-501 Q seq. Therefore, there is no

need for the Article. Further, there is little the regulated company can do other than to refer the

subscriber to the proper entity and recourse the disputed charges.

If, however, the Commission chooses to proceed with Article 20, in addition to

the concerns previously raised by Qwest there are several changes that are necessary. First,

proposed rule R14-2-2004, Requirements for Submitting Authorized Charges, should be revised

to clarify that the telecommunications company providing a product or service, not the billing

agent, is responsible for ensuring that charges are accurately identified on the bill. This
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clarification is important because the telecommunications company providing a product or

service is the only entity with knowledge of whether the charges are accurate.

Second, proposed rule R14-2-2006, Unauthorized Charges, subsection A, does not

contain a time limit in which a subscriber must report an authorized charge. An open ended

reporting period places an unnecessary burden on the telecommunications company when

addressing charges that may be months or years old. Therefore, a reasonable time limit, such as

60 days, should be included in the rule.

8

9

10
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Lastly, proposed rule R14-2-2007, Notice of Subscriber Rights, subsection C(l),

requires a telecommunications company to provide the address where a subscriber can contact

the company. The same concerns and proposed revisions to proposed rule Rl4~2-l908(B)(l) are

applicable hereto.

12 For the reasons discussed herein, Qwest respectfully requests the Commission to

13 adopt these proposed changes.

14
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Dated thls 3 " day of May, 2002.

16 FENNEMORE CRAIG, P.C.

17
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By l "/\ 5 -
Timothy Berg
Theresa Dwyer
3003 N. Central Avenue, Suite 2600
Phoenix, AZ 85012

Attorneys for Qwest Corporation.
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ORIGINAL AND TEN COPIES
of the foregoing hand-delivered for
filing this5 4  d ay of May, 2002, to:

ARIZONA CORPORATION COMMIS SION
DOCKET CONTROL
1200 West Washington Street
Phoenix, AZ 85007

5

6

of the foregoing hand-delivered this
2002, to :

7

8

9

Coli"
3 day of May,

Lyn Fanner, Chief Administrative Law Judge
Hearings Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

10

11

12

Chris Keeley, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

13

14

Ernest Johnson, Director
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 8500715

16 c331
of the foregoing mailed this
day of May, 2002, to:

17
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Thomas H. Campbell
LEWIS AND ROCA
40 N. Central Avenue
Phoenix, Arizona 85004

20

21

Thomas F. Dixon
WorldCom
707 17th Street, Suite 3900
Denver, Colorado 80202

22

23
Theresa Tan
WorldCom, Inc.
201 Spear Street, Department 9976
San Francisco, CA 9410524
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Snell & Wilmer, LLP
One Arizona Center
Phoenix, AZ 85004-2202
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Daniel Pozefsky
RUCO
2828 N. Central Avenue
Suite 1200
Phoenix, AZ 85004

7

8

Joan S. Burke
Osborn Macedon, P.A.
2929 N. Central Avenue, Suite 2100
Phoenix, AZ 85012

9

10
Cindy Mannheim Regulatory Counsel
AT&T Wireless
7277-164"1 Avenue NE
Redmond, WA 9805211

12

13
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Mary B. Tribby
Richard S. Wolters
AT&T Communications of the Mountain States, Inc.
1875 Lawrence Street, Suite 1575
Denver, CO 80202

15
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Eric S. Heath
Sprint Communications Company
100 Spear Street, Suite 930
San Francisco, CA 94105
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ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED
CARRIER CHANGES

R14-2-1901.
R14-2-1902.
R14-2-1903.
R14-2-1904.
R14-2-1905.
R14-2-1906.
R14-2-1907.
R14-2-1908.
R14-2-1909.
R14-2-1910.

Definitions
Authorized Telecommunications Company Change Procedures
Verification of Orders for Telecommunications Service
Notice of Change
Unauthorized Changes
Notice of Subscriber Rights
Subscriber Account Freeze
Informal Complaint Process
Compliance and Enforcement
Waivers

B.
c.

D.

E.

F.

R14-2-1901. Definitions
A. "Author ized Carr ier" means any Telecommunicat ions Company that  submits to an

Executing Telecommunicat ions Canter ,  on behalf of a  Subscr iber ,  a  change in the
Subscriber's selection of a provider of telecommunications service, with the Subscriber's
authorization verified in accordance with the procedures specified in this Article.
"Commission" means Arizona Corporation Commission.
"Preferred Carrier Freeze" means an authorization from a Subscriber to prohibit a change
in a Subscriber's provider of telecommunications service unless the Subscriber gives the
Execu t ing T elecommunica t ions  Ca nter  consent  ver if ied in a ccor da nce with the
procedures specified in this Article.
"Executing Telecommunications Carrier" means any Telecommunications Company that
executes a request that a Subscriber's Telecommunications Company be changed.
"Subscriber" means the customer identified in the account records of a
Telecommunications Company as responsible for payment of the telephone bill, and any
person authorized by such Subscriber to change telecommunications services or to charge
services to the account; or any person contractually or otherwise lawfully authorized to
represent such Subscriber.
"Telecommunications Company" means a public service corporation, as defined in the
Arizona Constitution, Article 15, § 2, which provides telecommunications services within
the State of Arizona and over which the Commission has jurisdiction.
"Unauthorized Canter" means any Telecommunications Company that submits to an
Executing Telecommunicat ions Canter ,  on behalf of a  Subscr iber ,  a  change in the
Subscr iber ' s  select ion of  a  p r ovider  of  t elecommunica t ions  ser vice without  the
Subscriber's authorization verified in accordance with the procedures specified in this
Article.

G.

H.

1.

"Unauthor ized Change" or  "Slamming" means a  change in a  Telecommunica t ions
Company submitted on behalf of a Subscriber that was not authorized in accordance with
R14-2-1902 or not verified in accordance with R14-2-1903 .
"Unauthor ized Charge" means any charge incurred as a  result  of an Unauthor ized
Change.
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B.

c.

D.

R14-2-1902. Authorized Telecommunications Company Change Procedures
A. A Telecommunications Company shall not submit a change on behalf of a Subscriber

prior to obtaining authorization from the Subscriber and obtaining verification of that
authorization in accordance with R14-2-1903 .
A Telecommunications Company submitting a change shall maintain and preserve
records of verification of individual Subscriber authorization for 24 months.
An Executing Telecommunications Company shall not contact the Subscriber to verify
the Subscriber's selection received from a Telecommunications Company submitting a
change.
An Executing Telecommunications Company shall execute such changes as promptly as
reasonable business practices will permit from the receipt of a change notice from a
submitting Telecommunications Company. The Executing Telecommunications Carrier
shall have no liability for processing an Unauthorized Change.
If a Telecommunications Company is selling more than one type of service (e.g., local,
intraLATA, or interLATA), it may obtain authorization from the Subscriber for all
services authorized during a single contact, but the Telecommunications Company must
obtain separate authorization from the Subscriber for each service sold and authorization
for each service sold must be verified.

E.

R14-2-1903. Verification of Orders for Telecommunications Service
A. A Telecommunications Company shall not submit a change order unless it confirms the

order by one of the following methods:
1. The Telecommunications Company obtains the

authorization, pursuant to the requirements of this Section.
The Telecommunications Company obtains the Subscriber's Internet enabled
authorization with electronic signature pursuant to the requirements of this
Section.
The Telecommunications Company obtains the Subscriber's electronic or voice
recorded authorization pursuant to the requirements of this Section.
An independent third party, qualified under the criteria set forth in subsection F,
obtains and records the Subscriber's verbal authorization for the change that
confirms and includes appropriate verification data pursuant to the requirements
of this Section.

Written, including Internet, authorization obtained by a Telecommunications Company

Subscriber's written

shall:

2.
3.

B.

2.

4.

4.
5.
6.

3.

1. Be a separate document (or easily separable document) or located on a separate
screen or web page, containing only the authorizing language in accordance with
verification procedures of this Section,
Have the sole purpose of authorizing a Telecommunications Company change,
Be signed and dated by the Subscriber requesting the Telecommunications
Company change,
Be printed with a type of sufficient size and readability so as to be clearly legible,
Include the Subscriber's billing name and address infomiation,
Include continuation that the Subscriber wants to make the Telecommunications
Company change,
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c.

D.

E.

4.
5.
6.
7.

F.

Include the name of the newly authorized Telecommunications Company,
Include the telephone numbers to be switched,
Include the types of service involved, and
Include confirmation that the Subscriber designates the Telecommunications
Company to act as the Subscriber's agent in order to make the change.

The written authorization may be combined with a marketing check, in which case it
shall not contain promotional language or material. The written authorization shall have
on its face and near the endorsement line a notice that the Subscriber authorizes a
Telecommunications Company change by signing the check. The notice shall be in
easily readable, boldface type and shall be in the same language as was used in the
underlying sales transaction.
An electronically signed written authorization otherwise meeting the requirements of this
Section is valid.
A Telecommunications Company that obtains a Subscriber's electronic voice recorded
authorization shall confirm the Subscriber identification and service change information.
If a Telecommunications Company elects to verify sales by electronic voice recorded
authorization, it shall establish one or more toll-free telephone numbers exclusively for
that purpose. A call to the toll-free number must be made from the telephone number(s)
on which the authorized canter is to be changed and shall connect the Subscriber to a
recording mechanism that shall record the following information regarding the
Telecommunications Company change :
l. The identity of the Subscriber,
2. Confinnation that the person on the call is authorized to make the

Telecommunications Company change,
Confirmation that the person on the call wants to make the Telecommunications
Company change,
The name of the newly authorized Telecommunications Company,
The telephone numbers to be switched,
The types of service involved, and
The originating automatic number identification of the telephone number from
which the call is made.

A Telecommunications Company that verifies a Subscriber's authorization by an
independent third party shall comply with the following:
l. The independent third party shall not be owned, managed, or controlled by the

Telecommunications Company or the company's marketing agent.
The independent third party shall not have any financial incentive to verify that
Telecommunications Company change orders are authorized.
The independent third party shall operate in a location physically separate from
the Telecommunications Company or the company's marketing agent.
The independent third party shall inform the Subscriber that the call is being
recorded and shall record the Subscriber's authorization to change the
Telecommunications Company,
All third party verification methods shall elicit and record, at a minimum:
a. The identity of the Subscriber,
b. Confinnation that the person on the call is authorized to make the

Telecommunications Company change,

3.

2.

3.

4.

5.
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Confirmation that the person on the call wants to make the
Telecommunications Company change,

d. The name of the newly authorized Telecommunications Company,
e. The telephone numbers to be switched, and
f. The types of service involved.
The independent third party shall conduct the verification in the same language as
was used in the initial sales transaction.

R14-2-1904. Notice of Change
When an Authorized Carrier changes a Subscriber's service, the Authorized Carrier, or its billing
and collection agent, shall clearly and conspicuously identify any change in service provider,
including the name of the new Authorized Carrier and its telephone number on a bill, a bill
insert, or in a separate mailing.

B.

c.

D.

R14-2-1905. Unauthorized Changes
A. A Subscriber shall notify the Unauthorized Carrier within 60 days of receiving a bill with

an Unauthorized Change included.
After a Subscriber notifies the Unauthorized Carrier that the change was unauthorized,
the Unauthorized Canter shall take all actions within its control to facilitate the
Subscriber's return to the original Telecommunications Company as promptly as
reasonable business practices will permit.
If a Telecommunications Company has been notified that an Unauthorized Change has
occurred and the Telecommunications Company cannot verify within 30 days that the
change was authorized pursuant to R14-2-1903, then with respect to liability and
absolution of charges among the Subscriber, the Unauthorized Canter, the Authorized
Carrier, and the Executing Telecommunications Carrier, the Federal Communications
Commission regulations shall apply (i.e., 47 C.F.R. § 64.1140-§ 64.ll70). The parties
may agree to or act in accordance with other dispute resolution practices (including
refund by a billing canter under a theory of customer satisfaction or the like) in lieu of
the foregoing requirements.
Until the Telecommunications Company certifies with supporting documentation to the
Subscriber that the change was verified pursuant to Rl4-2-1903, the billing
Telecommunications Company shall not suspend, disconnect, or terminate
telecommunications service to a Subscriber who disputes any billing charge pursuant to
this Section or for nonpayment of a charge related to an unauthorized change.
The Subscriber shall remain obligated to pay any charges that are not disputed.
The Telecommunications Company shall maintain and preserve individual Subscriber
records of Unauthorized Change complaints for 12 months.

E.
F.

B.

R14-2-1906. Notice of Subscriber Rights
A. A Telecommunications Company shall provide to each of its Subscribers notice of the

Subscriber's rights regarding Unauthorized Changes and Unauthorized Charges.
The Subscriber notice shall include the following:
l. The name and telephone number where a can the

Telecommunications Company,

6.

c.

Subscriber contact
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A statement that a Telecommunications Company is prohibited from changing
telecommunications service to another company without the Subscriber's
permission,
A statement that an Unauthorized Telecommunications Carrier changing
telecommunications service without the Subscriber's permission is required to
remove all Unauthorized Charges from the Subscriber's account,
A statement that a Subscriber must report an Unauthorized Change within 60 days
of receiving a bill including an Unauthorized Change,
A statement that a Subscriber who has been slammed can contact the
Unauthorized Carrier to request the service be changed back in accordance with

c.

R14-2-19059
A statement that a Subscriber who has been slammed can report the Unauthorized
Change to the Arizona Corporation Commission,
The name, address, web site, and toll free consumer services telephone number of
the Arizona Corporation Commission,
A statement that a Subscriber can request that the local exchange company place a
freeze on the Subscriber's telecommunications service account with regard to its
choice of Authorized Telecommunications Canter.

Distribution, language and timing of notice.
1. A Telecommunications Company shall provide the notice described in this

Section to new Subscribers at the time service is initiated, and upon a Subscriber's
request.
Each Telecommunications Company shall arrange for publication of its notice in
the white pages of a telephone directory.
A Telecommunications Company with a web site shall display the notice
described in this Section on the company's web site.

R14-2-1907. Preferred Carrier Freeze
A. A Preferred Canter Freeze prevents a change in a Subscriber's Telecommunications

Company provider until the Subscriber gives consent to lift the freeze.
A Telecommunications Company that offers Preferred Carrier Freezes must comply with
the following:
l. Preferred Carrier Freezes shall be offered on a nondiscriminatory basis to all

Subscribers.
Solicitations and other freeze procedures shall clearly distinguish among the
Preferred Carrier Freezes that may be available.
Material and information provided by the Telecommunications Companies that
offers or solicits a Preferred Carrier Freeze must (i) explain, in clear neutral
language, what a Preferred Canter Freeze is and what services may be subj act to a
freeze, (ii) describe the specific procedures necessary to lift a freeze, and explain
that those steps are in addition to the verification rules for changing their
Authorized Canter, (iii) explain that the Subscriber will be unable to change their
Authorized Carrier unless the freeze is lifted, and (iv) explain any applicable
charges.

B.

2.

3.

2.

3.

2.

6.

4.

7.

3.

5.

8.

l l l l l l IIII II III ll l llllllllllll
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(ii)

(iii)

(iv)

(v)

4. No Telecommunications Company shall implement a Preferred Canter Freeze
unless the Subscriber's request for the freeze has first been confirmed in one of
the following ways :
(a) The Telecommunications company obtains the Subscriber's written

authorization, including Internet enabled authorization with electronic
signature (an electronically signed authorization that meets these
requirements is valid), which must:
(i) Be a separate document (or easily separable document) or located

on a separate screen or web page, containing only the information
and authorizing language in accordance with these rules, have the
sole purpose of authorizing the imposition of the Preferred Canter
Freeze, and be signed and dated by the Subscriber requesting the
Preferred Carrier Freeze.
Not be combined on the same document, screen, or webpage with
inducements of any kind.
Be translated into the same language as any promotional materials,
oral descriptions or instructions provided with the written
authorization, and if any part of it is translated into another
language, then all portions of it must be translated into that
language.
Be printed with a type of sufficient size and readability so as to be
clearly legible.
Confirm and include: (a) the Subscriber's billing name and
address, and the telephone number(s) to be covered by the freeze,
(b) the decision to place a Preferred Carrier Freeze on the
telephone number(s) and particular service(s), as well as separate
statements regarding the particular selection(s) to be frozen, (c)
that the Subscriber understands that she or he will be unable to
make a change in canter selection unless the freeze is lifted, and
(d) if applicable, the charge for establishing the freeze.

The Telecommunications Company obtains the Subscriber's electronic or
voice-recorded authorization which shall confirm the Subscriber
identification and selection of a Preferred Carrier Freeze. I f  a
Telecommunications Company elects to verify freezes by electronic voice
recorded authorization, it shall establish one or more toll-free telephone
numbers exclusively for that purpose. A call to the toll-free number shall
connect the Subscriber to a recording mechanism that shall record and
confine the following information regarding the freeze: (i) the
Subscriber's billing name and address, and the telephone number(s) to be
covered by the freeze, (ii) the decision to place a Preferred Carrier Freeze
on the telephone number(s) and particular service(s), as well as separate
statements regarding the particular selection(s) to be frozen, (iii) that the
Subscriber understands that she or he will be unable to make a change in
carrier selection unless the freeze is lifted, and (iv) if applicable, the
charge for establishing the freeze.

(b)
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(c)

c.

D.

The Telecommunications Company obtains an oral, recorded verification
by an independent third party, qualified under the criteria set forth in R14-
2-l093(F) subsections 1 through 4, that confirms and includes appropriate
verification data (such as the Subscriber's date of birth, or social security
number) and the following information regarding the freeze: (i) the
Subscriber's billing name and address, and the telephone number(s) to be
covered by the freeze, (ii) the decision to place a Preferred Carrier Freeze
on the telephone number(s) and particular service(s), as well as separate
statements regarding the particular selection(s) to be frozen, (iii) that the
Subscriber understands that she or he will be unable to make a change in
canter selection unless the freeze is lifted, and (iv) if applicable, the
charge for establishing the freeze. The independent third party shall
conduct the verification in the same language as was used in the initial
sales transaction.

A local exchange carrier that offers a Preferred Carrier Freeze must, at a minimum, offer
Subscribers the following procedures for lifting a Preferred Carrier Freeze:
l. A Subscriber's written or electronically signed authorization stating the intent of

the Subscriber to lift the Preferred Canter Freeze, and
A Subscriber's oral authorization stating the intent of the Subscriber to lift the
Preferred Canter Freeze, and a mechanism must be available that allows
submitting canters to conduct a three-way conference call with the local exchange
carrier administering the freeze and the Subscriber in order to lift a freeze.
During the oral authorization, the administering local exchange canter shall
confirm the Subscriber's identity (e.g., the Subscriber's date of birth, social
security number) as well as the Subscriber's intent to lift the particular freeze.

A Telecommunications Company shall not charge the Subscriber for imposing or lifting a
freeze except under a Commission approved tariff.

R14-2-1908. Informal Complaint Process
A. A Subscriber may file an infonnal complaint within 90 days of receiving a bill including

an Unauthorized Change. The complaint shall be submitted to the Commission Staff in
writing, telephonically, or via electronic transmission, and shall include:
1. The complainant's name, address, telephone number,
2. The names of the Telecommunications Companies involved,
3. The approximate date of the alleged Unauthorized Change,
4. A statement of facts, including documentation, to support the complainant's

allegation,
5. The amount of any disputed charges, including any amount already paid, and
6. The specific relief sought.
Commission Staff shall:
l. Assist the parties in resolving the informal complaint,
2. Notify the Executing Telecommunications Company, original

Telecommunications Company, and alleged Unauthorized Carrier of the alleged
Unauthorized Change,
Request that the alleged Unauthorized Canter provide an initial response within 5
business days,

B.

2.

3.
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Request that the alleged Unauthorized Carrier provide documentation of the
Subscriber's authorization.

The Unauthorized Carrier shall provide Staff with any other additional information Staff
requests concerning the alleged Unauthorized Change within 20 business days of the
Unauthorized Carrier's receipt of such Staff request.
If the parties do not resolve the matter, the Staff will conduct a review of the informal
complaint and related materials to determine if an Unauthorized Change has occurred,
which review shall be completed within 60 days of the Staff's receipt of the informal
complaint.
Upon conclusion of its review, Staff shall render a written summary of its findings and
recommendation to all parties. Staff' s written summary is not binding on any party. Any
party shall have the right to tile a formal complaint with the Commission pursuant to
A.R.S. § 40-246.

R14-2-1909. Compliance and Enforcement

The Commission Staff shall coordinate its enforcement efforts regarding alleged slamming
violations with the Arizona Attorney General to ensure consistent treatment.

R14-2-1910. Waivers
A.

B.

The Commission may waive compliance with any of the provisions of this Article upon a
finding that such a waiver is in the public interest.
A Telecommunications Company may petition the Commission for a waiver of any
provision of this Article by filing an application setting forth with specificity the waiver
being sought, and the circumstances showing that a waiver is in the public interest.

PHX/JPRENDIV/1259855.l/67817.198
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ARTICLE 19. CONSUMER PROTECTIONS FOR UNAUTHORIZED
CARRIER CHANGES

R14-2-1901.
R14-2-1902.
R14 2 1903.
Procedures
R14-2-1905.

Definitions
Purpose and Scope
Application R14 2 1904. Authorized Telecommunications Company Change

1903. Verification of Orders for Telecommunications Service
.L Noticed Change

Unauthorized Changes
R14-2-1906. Notice of Change
R14 2---1907. Unuuthoriz'cd ChangcsR14 2 1908. Notice of Subscriber Rights
R14-2-l909.1907. Gustemea=Subscrih;r Account Freeze
R14-2-<1-9-18-.1908. Informal Complaint Process
R14-2-1911.1909.. Compliance and Enforcement
R14-2_1912.1910. Waivers

1;~1~4-;;1,QQ4
Rl4-2~ 19051

R14-2-1901. Definitions
A.

B.
C.

c.

D. H 77r.. means a n
a Subscriber's

Telecommunications
Telecommunications

F.

E.

N

1

I

11;Authorized Carriers; means any Telecommtmications Company that submits to an
Executing_Ie_lecommu_1_1§cations Cam°er, on behalf of a Gustentiet scriber, a change in
the Gutstenneri subscriber's selection of a provider of telecommunications service, with the
Subscriber's authorization verified in accordance with the procedures specified in this
Article.
"Commission" means Arizona Corporation Commission.
"Customer" means Me person or entity in whose name service is rendered, as evidenced
by the signature on the application or contract for service, or by the receipt or payment of
bills regularly issued in their name regardless of the identity of the actual user of service.
D. "Customer"Preferred AeeeontCarrier Freeze" ("f`reeze") means an authorization;
whether written, electronic, or internet with electronic signature authorization or verbal
with third party verification, from a Subscriber to innpese mhibit a stay on any change in
a Subscriber's provider of telecommunications servieesservice unless the Subscr r
gives the Executing Telecommunications Carrier consent verified in accordance with the
proceduresspeciiied in this Arti .
E. " ;Executing Telecommunications Carrier
Company that ef'"ectsexecut§ a request that
Company be changed.
"Letter of Agency" means written authorization, including intact enabled with
electronic signature, from a Subscriber for a change in Telecommunications Company.
G:-"Subscriber" means the Customerglstomer identified in the account records of a

l2_a_ym I
person authorized by such €usternet=Sub. 1e_r to change telecommunications services or
to charge services to the account, or any person contractually or otherwise lawfully
authorized to represent such GustcnnefSubscriber.

Telecommunications Company as responsible for p__yment of the telephone bill, and any



F.

G.
-_ _1_er,

H.

Hy"Telecommunications Company" means a public service corporation, as defined in the
Arizona Constitution, Article 15, § 2, which provides telecommunications services within
the s~tateStateof Arizona and over which the Commission has jurisdiction.
iv"Unauthorized Canter" means any Telecommunications Company that submits to an
l8xecuting_Telec munications Carr' on behalf of a €usteiri¢1erSubscriber, a change in
the Cu3tomer bscriber's selection of a provider of telecommunications service without
the aubsefibc1=Subscriber's authorization verified in accordance with the procedures
specified in this Article.
J:--"Unauthorized Change" ("slamming")or "Slamming means a change in a
Telecommunications Company submitted on behalf of a Subscriber that was not
authorized in accordance with R14-2-l9941902 or not verified in accordance with Rl4-2-
1905.1903.
Ky-"Unauthorized Charge" means any charge incurred as a result of an Unauthorized
Change.

R14-2-1902. Purpose and Scope
These rules are intended to ensure that all Customers in this state are protected from an
Unauthorized Change in their intraLATA, or intcrLATA long distance Telecommunications
Company. The rules promote satisfactory service to the public by local and intraLATA of
intc1°LATA long distance Telecommunications Companies by establishing die rights and
responsibilities of both company and Customer. The rules establish liability standards and
penalties te ensure compliance.

A.

B.

c.

R14-2-1903. Application
Those rules apply to each Telecommunications Company. Those rules do not apply to providers
of wireless, cellular, personal communications services, or commercial radio services, until those
Telecoirmunieations Companies are mandated by law to provide equal access. The Commission
clcets, under 47 C.F.R. 64.ll10(a), to administer the "Federal Slamming Rules", 47 C.F.R.
64.1100 through 47 C.F.R. 64.1195, for telecommunications services subject to Federal
jurisdiction. This Article applies to telecommunications services subject to federal jtMsdietion to
the extent that this Article is consistent with the Federal Slamming Rules. R14-2-1904.

Authorized Telecommunications Company Change Procedures
A Telecommunications Company shall not submit a change on behalf of a Subscriber
prior to obtaining authorization from the Subscriber and obtaining verification of that
authorization in accordance with R14-2-l9()5.1903 .
A Telecommunications Company submitting a change shall maintain and preserve
records of verification of individual Subscriber authorization for 84 months.
An Executing Telecommunications Company shall not contact the Subscriber to verify
the Subscriber's selection received from a Telecommunications Company submitting a
change.
An Executing Telecommunications Company shall execute such changes as promptly as
reasonable business practices will penni, which shall not exceed 15 days from the receipt
of a change notice from a submitting Telecommunications Company. The Executing
Telecommunications Caller shall have no liability for processing an Unauthorized
Change.

D.

I

l
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E.

R14-2-:l9{-}5=1903. Verification of Orders for Telecommunications Service
A. A Telecommunications Company shall not submit a change order unless it confirms the

order by one of the following methods:
1. The Telecommunications Company the written

authorization,
fn a form that meetspursuant to the requirements of this Section.
The Telecommunications Company obtains the Subscriber's electronic or voice
recorded authorization for the change that inectslnternetineluding internet

If a Telecommunications Company is selling more than one type of service, for example,
Lea., local, intraLATA, or interLATA1, it may obtain authorization from the Subscriber
for all services authorized during a single contact, but the Telecommunications Company
must obtain sei_3_2Ltate_ authorization from the Subscriber for each service sold_ and
authorization for each service sold must be verified.

clcctmnic siggmatllrc, ix a  form tha t  nlccts_pursuant to the

obtains Subscriber' s

enabled

requirements of this Section.
.t;Qnic or vol¢;§;lhelelecommunica t ions Company;__ob s the Subscrib.e;1s_._Qec

recorded authorization pursuant to the requirements of this Section.
3+An independent third party, qualified under the criteria set forth in subsection
F, obtains and records the Subscriber's verbal authorization for the change that
continns and includes appropriate verification data pursuant to the requirements
of this Section.

Written,_includi tenet authorization obtained by a Telecommunications Company
shall:

4

Q

L
8

10.

B.

c.

2.

Be a separate document for easily parable document)_or located_.Qn_..a._.§ep.a;z3g
screen or web p8tgQ,_containing only the authorizing language in accordance with
verification procedures of this Section,
Have the sole purpose of authorizing a Telecommunications Company change,
and
Be signed and dated by the Subscriber requesting the Telecommunications
Company changer
B._e.printed_8y;t 1_.LyD§_.of sufficient size and readability so as to be clearly legible,
Include the Subscriber's billing name and address information
Include confirmation that the Subscriber wants to make the Telecommunications
Company change,
Include the name of the newly authorized Telecommunications Company
I1_1clu_de the telephone number be switched
Include the types of service involved, and
Include confinnation that the Subscriber designates the Telecommunications
Company to act as the Subscriber's agent in order to make the change.

A Letter of AgencyflfhQ.ivrzitte authorization may be combined with a marketing check-.
The Letter of Agency check, in which case it shall not contain promotional language or
material. The Letter of Agency chcckyvritten authorization shall have on its face and near
the endorsement line a  notice that the Subscriber  authorizes a  Telecommunications
Company change by signing the check. The notice shall be in easily readable, beld-

2.

3.

1.
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4.
5.
6.
L

F.

l5aee§Qlgljta9_e type  and  sha l l  be  i n  the  same  l anguage  as  was  u sed  in  the  unde r l y ing  sa l e s
transac t ion.
An electronically signed Letter of Agencywritten authorization otherwise meeting the

iuirements of this Section is valid written authorization.
A Telecommunications Company that obtains a Subscriber's electronic voice recorded
authorization shall confine the CustomorSubscriber identification and service change
information. If a Telecommunications Company elects to verify sales by electronic voice
recorded authorization, it shall establish one or more toll-free telephone numbers
exclusively for that purpose. A call to the toll-free number must be made from the
telephone_number(Q on which the authorized carrier is to be changed and shall connect
the Subscriber to a recording mechanism that shall record the following information
regarding the Telecommunications Company change:
1. The identity of the Subscriber,
2. Confinnation that the person on the call is authorized to make the

Telecommunications Company change,
Confirmation that the person on the call wants to make the Telecommunications
Company change,
The name of the newly authorized Telecommunications Company,
The telephone numbers to be switched,~anel
The types of service involved, and
The originating automa'do__1mmber identification of the_telephone number from
which the call is made.

A Telecommunications Company that verifies a Subscriber's authorization by an
independent third party shall comply with the following :
1. The independent third party shall not be owned, managed, or controlled by the

Telecommunications Company or the company's marketing agent.
The independent third party shall not have any financial incentive to verify that
Telecommunications Company change orders are authorized.
The independent third party shall operate in a location physically separate from
the Telecommunications Company or the company's marketing agent.
The independent third party shall inform the Subscriber that the call is being
recorded and shall record the Subscriber's authorization to change the
Telecommunications Company.
All third party verification methods shall elicit and record, at a minimum:
a. The identity of the Subscriber,
b. Confirmation that the person on the call is authorized to make the

Telecommunications Company change,
Confirmation that the person on the call wants to make the
Telecommunications Company change,

d. The name of the newly authorized Telecommunications Company,
e. The telephone numbers to be switched, and
f. The types of service involved.
The independent third party shall conduct the verification in the same language as
was used in the initial sales transaction.

3.

2.

3.

4.

5.

c.

6.
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R14-2-el996=]QQi: Notice of Change
When an Authorized Cam'er changes a Subscriber's service, the Authorized Caller, or its billing
and collection agent, shall clearly and conspicuously identify any change in service provider,
including the name of the new Authorized Carrier  and its telephone number on a bill,  a  bill
insert, or in a separate mailing.

R14-2-}999%1905. Unauthorized Changes
A. A Subscriber shall notify the Unauthorized Carrier within 60 days of receiving

Q11 with an Unauthorized Change included.
After a Subscriber notifies the Unauthorized Canter that the change was unauthorized,
the Unauthorized Carrier shall tale all actions within its control to facilitate the
Subscriber's return to the original Telecommunications Company as promptly as
reasonable business practices will permit, but no later than 5 business days from die date
of the Subscriber's notiiieation to it.
C- If a Telecommunications Company has been notified that an Unauthorized
Change has occurred and the Telecommunications Company cannot verify within 5
busiihtesls days that the change was authorized pursuant to R14-2-1905, the
Telecommunication Company shall 1903 th n wlth res et to llabili and absolution
of charges among the Subscriber, the Unauthorized Canter, the Authorized Carrier, and
the Exeeutin.g__Telecommunications Carrie; the Federal Communications Commission
regulations shall appt Le., 47 C.F.R. § 64.1140-§ 64.11_]_0_). The partiesma agree to or
act in acconlance with other dispute resolution practices (including refund by a billing
carrier under a theory of storer satisfaction or the like) in lieu of the foregoing
miuirem s.
l . Pay all charges to the original Telecommunications Company associated with

returning the Subscriber to the original Telecommunications Company as
promptly as reasonable business practices will permit, but no later than 30
business days from the date of the Teleeornrnunieations Company failure to
conNrrn autlronzatron of the change,
Absolvc the Subscriber of all charges incurred during the first 60 days of service
provided by the Unauthorized Carrier if a Subscriber has not paid charges to the
Unauthorized Carrier;
Forward relevant billing information to the original Telecommunications CorNer
within 15 business days of  a Subscribcr's notif ication. The original
Telecommunications Company may bill the Subscriber for unauthorized service
charges incurred during the first 60 days of the Unauthorized Carricr's service at
the original Telecommunications Company's rates,
Refund to the original Telcconnntmieatiens Company, 150% of any Unauthorized
Carrier's charges that a Subscriber paid to the Unauthorized Carder. The original
Telecommunications Company shall apply the credit of 150% to the Subseribcr's
authorized charges.

Until the Telecommunications Company certifies with supporting documentation to the
1903 the bill ing

B.

C.

D.

2.

Subscriber that the change was veriicd pursuant to R14-2-.9 "
Telecommunications Company shall not-= suspendSuspené,_..di§cg4;§ _ emuuaLc

sewla@.-.;Q.-.a-.S11bs¢11b¢f who d1spul§§- aHxb11l1 Q;=mmt to

Rh o r..t̀ cr .u_Q.u a;uu.¢u.;....Q ' change, ct=chan_gQ,

3.

4.
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Suspend, disconnect, or tenninatc telecommunications service to a Subscriber
who disputes any billing charge pursuant to this Sectfieiareieetbi nenpaynaent-eti-a
ehargc related to an unauthorized change, or
File an unfavorable credit report against a Customer who has not paid charges that
the Subscriber has alleged were unauthorized.

The GustemefSubscriber shall remain obligated to pay any charges that are not disputed.
The Telecommunications Company shall maintain and preserve individual
Custome.1=SubsQriberrecords of Unauthorized Change complaints for 12 months.

B.

1

R14-2494 1 9 0 § Notice of Subscriber Rights
A. A Telecommunications Company shall provide to each of its Subscribers notice of the

Subscriber's rights regarding Unauthorized Changes and Unauthorized Charges.
The Subscriber notice shall include the following:
1. The name, address and telephone nturnlbers lmber where a Subscriber can contact

the Telecommunications Company,
A statement that a Telecommunications Company is prohibited from changing
telecommunications service to another company without the Subscriber's
permlsslon,
14lmA statement that an Unauthorized Telecommunications Carrier changing
telecommunications service without the Subscriber's permission is required to
remove all Unauthorized Charges from the Subscriber's account,
A Telecommunications Company that has switched telecommunications service
without the Subscriber's permission is required to pay all charges associated with
returning the Customer to Me original Telecommunications Company as promptly
as reasonable business practices will permit, but no later than 30 business days
from the Subscribcr's request,
An Unauthorized Carrier shall absolve a Subscriber of all unpaid charges which
were incurred during the first 60 days of service provided by the Unauthorized
Carrier;
If a Subscriber incurred charges for service provided during the first 60 days of
service with the Unauthorized Cam'er, the Unauthorized Carrier shall forward the
relevant billing information to the original Telecommunication Company. The
original Telecommunications Company may bill the Customer for Mwe services
at the original Telecommunications Company's rates,
If a Subscriber has paid charges to the Unauthorized Carrier, the Unauthorized
Carrier must pay l 5(}% of the charges to the original Teleconmranications
Company and the original Telecommunications Company shall apply the 15{)% as
credit to the Customer's authorized charges,
A statement that a Subscriber must report an Unauthorized Change within 60 days
of rec_hiving a bill including an Unauthorized Change;
8 .  AA_§1atement that a Subscriber who has been slammed can contact the
Unauthorized Carrier to request the service be changed back in accordance with
R14-2-19071905 ;
9:--A statement that a Subscriber who has been slammed can report the
Unauthorized Change to the Arizona Corporation Commission;
-l9 The name, address, web site, and toll free consumer services telephone

l

4.

3.

2.

7.

5.

6.

1.
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number of the Arizona Corporation Commission,
~l:~l~:-A statement that a Subscriber can request theinhat the local exchange
company place a freeze on the €8ustemefSubscriber's telecommunications service
account_wQ1e_gard to its choice of Authorized Telecommunications Carrier.

c. Distribution, language and timing of notice.
1. A Telecommunications Company shall provide the notice described in this

Section to new Customers§ubscribers at the time service is initiated, and upon a
Subscriber's request.
AEach Telecommunications Company that publishes u telephone directory or
eenttaetsshall arrange for publication of a telephone directory, shall annnge br

notice to-appeaein the white pages of its ainrrualgr telephone directory.
A Telecommunications Company with a web site shall display the notice
described in this Section on the company's web site.

R14-2-}999=1907.
A. A

CustomerPreferred AeeeuntCarrier Freeze

B. Company that o

D.

9ustenae1=Preferred AceountCan'ier Freeze prevents a change in a Subscriber's
intraLATA and interLATA Telecommunications Company seleetienprov ' until the
Subscriber gives consent to lift the freeze to the local exchange company that
implemented the freeze.
A Telecomm icai ns offers Preferred Carrier Freezes must com l with
the follov\n°ng8
4 . A local exchange company that offers a freezePreferred Carrier Freezes shall

dell seefteted on a nondiscriminatory basis to all Subscribers.
C. A Telecommunications Company Mat offers information on
=f=ireezesSo1icitations and other fr§9z§_ procedures shall clearly distinguish
intraLATA and interLATA telecommunications serviecs.among_the Preferred
Carrier Freezes that may be available.

A local exchange carrier shall not implement or remove a freeze without authorization
obtained consistent with R14-2-1904 and verification consistent with R14-2-1905.

Material and information provided by the Telecommunications Companies that
offers solicits a Preferred Carrier Freeze must (i) explain,n_ clear neutral
language, what a Preferred Carrier Freeze is and whatsgvices may be subject to a

freeze;_(ii) describe the specific procedures necessary to lift a freeze, and explain
that those steps are in addition to the verification rules for chin g their
;_theorized arrier° iii)_ex_pl4I1 that the Subscriber will be unable to change their
Authorized Carrier unless the freeze is lifted; and (iv) explain any applicable

Z

2.

3.

charges.
No Telecommunications om an shall implement a Preferred Carrier eeze
unless the Subscriber's request for the freeze has first been confirmed_in one of
the following ways:
go) The Telecommunications companLQbtains the Subscriber's written

authorization, including Internet enabled authorization with electronic
go_natu;;_(_an electronically signed authorization that meets these
; irem .is valid)_, which must:
Q Be a separate document (or easily separable document) or located

on a separate screen_g_web page containing only the_information



*| I
L

(ii)

and authorizing lanszuaae in accordance with these rules, have the
sole purpose of authorizingthe imp_c§ition of the Preferred Carrier
Freeze, and be signed my dated by the Subscriber requesting the
Preferred Carrier Freeze.
Mt_be cnmhined@M@_4_
inducements of any kind.
§.e.g.ansl8 d_. o the same lap ua e as any_p;omo§9r_;al rnateria
o;aL_ descriptions or instructions provided with the written
authorization, and if any__part of it is translated into another
langue, then all portions of  it must be translated into that
language. ;

s .§lQQLLll1..e4,._s9reen._ or -webpage

QS

£Q

Be p_1jinted with a type of sufficient size and readability so as to be
clearly legible.
Confirm and include: la )  t he S u b s c r ib er ' s  b i l t g  na me a nd

ldressznidthe telephone number(s) to be covered bathe 8eeg;
Qb) the .Qeg_i§j_o_n_to place a Preferred Canter l8eeze on the
telephone number@) and particular sewice(s) as well as separate
statements regarding the particular selection(§) to be frozen gl
that the Subscriber understands that she or he will be unable to
make a change in canter selection unless the freeze is lifted. and
@ if applicable, the charge for establishing the freeze.

The Telecommunications Company obtains the Subscriber's electronic gr
voice-recorded author iza t ion which shall confirm the Subscr ibe
ident if ica t ion and select ion of_a  Prefer r ed Car r ier  F reeze. I f  a
if lepommunications Company elects to veriee freezes by electronic v0_ig3
r-ecorded authorization, it shalzstablish one or more toll-free telephone
numbers exclusively or thatpurpose. A call to the toll-free number shall
connect the___Subscriber to a recording mechanism that shall record and
Qonhr m the fol lowing infor ma t ion r ega r ding t he f r eeze: ...-(i)......_.the
Subscriber's billing name and address, and the telephone number@ to be
cove;edby e_fr e3g ) the decision to p_lace a Preferred Qanier Freeze
on the telephone number(§) and particular service(s)_, as well as separate
statements regarding the particular selection(§) to be frozen' iii that the
Eu_bscriber understands that she or he will be unable to make a change in
conjer selection unless the freeze is lifted, and (lg) if app1icable,__tl@
charge for establishing he freeze.
The Telecommunications Companobtains an oral,  recorded verification
Qy an independent third party qualified under the criteria set forth in R14-
2-l093(_E) subsections l through 4, that confirms and includes appropriate
verification data (such as the Subscriber's date of birth, or social security};

. . .-action regaling the freeze: Q) the
Subscriber's billing name and address, and the telephone number(§) to be
goyered b§Lthe freezer_(iQ_the_decision to place a Preferred Canter Freeze
on the telephone number@) and particular service(s), as well as separate
statements regarding the particular selection(s) to be hazen;Qii) that the
Subscriber understands that she or he will be unable to make a change in

4umberL..;;;;d the fo11ow1n inform
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carrier selection _unless the freeze is and (gr) if applicable, the
charge for establish freeze. The independent third party shall
conduct the verification in the same language as was used in the initial
sales tra ction.

local exchan. e carrier that offers a Pr rred 'et Freeze mu at a ninimunnoflfer
Subscribers the following_procedures for lifting a Preferred Canter Freeze:
1. A SL§scriber's written or electronicallyggned authorization stating the intent of

the Subscriber to lift the Preferred Canter Freeze; and
A Subscriber's oral authorization stating the intent of the Subscriber to lift the
Preferred Canie reeze, and a mechanism must be available Mat allows
su mitten carriers ;o_conduct atlneewa c inference call with h loc 1
carrier administering the_ freeze and the Subscriber in order to lift a freeze.
During the oral authorization_the administering local exchange canter seaL
confirm the _Subscriber's identity e.. the Subscriber's date of birth, social
security number) as well as the Subscriber's intent to lift the particular freeze.

ErA Telecommunications Company shall not charge the Guste1fnea=Subscrib3° for
imposing or femeviingh i ing a freeze except under a Commission approved tariff
A local exchange company shall maintain records of all freeze authorizations and repeals
for 12 months.

B.

R14-2-~}91l%1908. Informal Complaint Process
A. A Subscriber may tile an informal complaint within 90 days of receiving notice of bill

an Unauthorized Charge, or, thereafter, upon u showing of good eaL1seC h a n 8.
The complaint shall be submitted to the Commission Staff in writing, telephonically, or
via electronic transmission, and shall include:
1. Compla'nantThe complainant's name, address, telephone number,
2. The names of the Telecommunications Companies involved,
3. The approximate date of the alleged Unauthorized Change,
4. A statement of facts,  including documentation,  to support  the complainant 's

allegation,
5. The amount of any disputed charges, including any amount already paid, and
6. The specific relief sought.
Commission Staff shall:
1. Assist the parties in resolving the informal complaint,
2. Notify the Executing Telecommunications Company, original

Telecommunications Company, and alleged Unauthorized Canter of the alleged
Unauthorized Change,
Req.uireRequest _that the a lleged Unauthor ized Canter --to provide an init ia l
response within 5 business days,
RequireRequest that the alleged Unauthorized Carrier-to provide documentation
of the Subscriber's authorization. If such information is not provided to Staff
within l() business days of the initial Staff notification, Staff shall presume that an
Unauthorized Change occurred,

5. .Advise the Telecommunicat ions Company tha t  it The Unauthor iggl Canter  shall
provide Staff wit h a ny ot her additional information requested by Staf f requests

c.

4.

3.



Y

J

1: I

£118

D.

concern_lg the alleged Unauthorized Ch_2LH_g9 with in  M business days of
Unauth sized Carritis receipt of such Raff request;
6. Conduet lf the parties do not resolve the matter, the Staff will conduct a review of the
informal complaint and related materials to determine if an Unauthorized Change has
occurred arnd, which review shall be c941P19t8d within 60 <Qys of the S_t;ff's receipL9_f
die informal complaint.
7. Infomi the Subscriber, Executing Telecommunications Company, alleged

Unauthorized Carrier, and original Telecommwications Company of Staff's

c.
Endings upon conclusion of its review.

In the event a party is dissatisfied with the Staff resolution, the party may appeal the
decision in writing to the Director, Utilities Division within 10 business days of
notif ication of the resolution. The Director, Utilities Division shall appoint a Staff
arbitrator to hear the app eat.

. If a party is dissatisfied with the Staff arbitrator's decision, the dissatisfied party
naatyQponl nform the Subscriber, Executing Telecommunications Company, alleged
Unauthorized Carrier, and original Telecommunications Company of Staffs findings

n_Sla££.§_l .ren;1er a written summary of findingsand
action to all parties_s_taff's written summary is not binding on any_party,_ Any
have thegight to tile a formal complaint undieryvith the Commissionpursuant
40-246.

recommend

p§1t9Ls&§l1
Q A.R.S. §

R14-2-493-111909. Compliance and Enforcement
A.

B.

A Telecommunications Company shall provide a copy of its records of Subscriber
verification and Unauthorized Changes maintained under the requirements of this Article
to Commission Staff upon request.
If Me Commission Ends that a Telecommunications Company is in violation of Mis
Article, the Commission shall order the company to take corrective action as necessary,
and the Commission may impose such penalties as are authorized by law. The
Commission may sanction a Telecommunications Company in violation of this Article by
prohibiting further solicitation of new customers for a specified period, or by revocation
of its Certificate of Convenience and Necessity. The Commission may take any other
enforcement actions authorized by law.

C . The Commission Staff shall coordinate its enforcement efforts regarding the prosecution
of fraudulent, misleading, deceptive, and anti-competitive business praeticesa lleged slamming
violations with the Arizona Attorney General to ensure consistent treatment.

R14-2-<l:99r2: 19 10 . Waivers
A. The Commission may waive compliance with any of the provisions of this Article upon a

finding that such a waiver is in the public interest.
A Telecommunications  Company may peti t ion the Commiss ion for a  waiver of  any
provision of this Article by filing an application setting forth with specificity the waiver
being sought, and the circumstances showing that a waiver is in the public interest.

B.
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R14 -2 -1913. Severability
If any provision of this Article is found to be invalid, it shall be doomed severable from the
lolllulllucr of this Article and the remaining provisions of this Article shall fcmain in full force
and effect.
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ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED
CARRIER CHARGES

R14-2-2001.
R14-2-2002.
R14-2-2003.
R14-2-2004.
R14-2.-2005.
R14-2-2006.
R14-2-2007.
R14-2-2008.

Definitions
Requirements for Submitting Authorized Charges
Authorization Requirements
Unauthorized Charges
Notice of Subscriber Rights
Informal Complaint Process
Compliance and Enforcement
Waivers

R14-2-2001. Definitions
A. Words and phrases defined in A.R.S. § 44~l57l and A.A.C. R14-2-1901 have the same

meaning when used in this article, unless the context otherwise requires.
"Unauthorized Charge" ("cramming") means any charge on a Subscriber's telephone bill
that was not authorized in compliance with this section. This does not include one-time
pay-per-use charges or taxes and other surcharges that have been authorized by law to be
passed through to the Subscriber.

B.

B.

R14-2-2002. Requirements for Submitting Authorized Charges
A. A Telecommunications Company providing a product or service and utilizing a billing

agent for the rendering of its bills shall provide its billing agent with its name, postal
address, and telephone number.
A Telecommunications Company providing a product or service shall be responsible for
ensuring that the product or service and all associated charges are accurately identified on
the Subscriber's bill.
A Telecommunications Company providing a product or service shall be responsible for
ensuring that the bill includes its name and a toll-free telephone number that the
Subscriber may call for billing inquiries.

c.

B.

R14-2-2003. Authorization Requirements
A. A Telecommunications Company shall record the date of a product or service request and

shall obtain from the Subscriber requesting a product or service the following:
l. The name and telephone number of the Subscriber, and
2. Reasonable assurances that the person placing the order is authorized to order the

product or service.
A Telecommunications Company shall communicate the following information to a
Subscriber requesting a product or service:
l. A brief] clear, non-misleading description of each product or service requested,
2. A statement of all applicable charges for each product or service requested,
3. An explanation of how to cancel the product or service, and
4. A toll-free telephone number for Subscriber inquiries.
A Telecommunications Company providing a product or service shall maintain a record
of the information required by Sections (A) and (B) of this rule for a period of at least 12

c.
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months.

B.

c.

D.

E.
F.

R14-2-2004. Unauthorized Charges
A. A Subscriber shall notify the Telecommunications Company responsible for providing

the unauthorized product or service within 60 days of receiving a bill including an
Unauthorized Charge.
After a Subscriber notifies the Telecommunications Company responsible for providing
the unauthorized product or service, the Telecommunications Company shall take all
actions within its control to cease charging the Subscriber for the unauthorized product or
service as promptly as reasonable business practices will permit.
If a Telecommunication Company has been notified than an Unauthorized Charge has
occurred and the Telecommunications Company cannot verify within 30 days that the
charge was authorized pursuant to R14-2-2003, then any amount arising due to the
Unauthorized Charge will be absolved, and any payment made by the Subscriber shall be
refunded, provided that a Subscriber shall make timely objection to the Unauthorized
Charge. As between the Telecommunications Company providing the product or service
and the billing agent, the Telecommunications Company shall be responsible for refunds
and absolution. The parties may agree to act in accordance with other dispute resolution
practices (including refund by a billing Telecommunications Company under a theory of
customer satisfaction or the like) in lieu of the foregoing requirements.
Until the Telecommunications Company certifies with supporting documentation to the
Subscriber that the charge was authorized pursuant to R14-2-2003, the billing
Telecommunications Company shall not suspend, disconnect, or terminate
telecommunications service to a Subscriber who disputes any billing charge pursuant to
this Section.
The Subscriber shall remain obligated to pay any charges that are not disputed.
The Telecommunications Company shall maintain and preserve individual Subscriber
records of Unauthorized Charge complaints for 12 months.

R14-2-2005. Notice of Subscriber Rights
A. A Telecommunications Company shall provide to each of its Subscribers notice of the

Subscriber's rights regarding Unauthorized Charges.
The Subscriber notice shall include the following:
l. The name and toll-free telephone number where a Subscriber can contact the

Telecommunications Company,
A statement that a Telecommunications Company is prohibited from adding
products and services to a Subscriber's account without the Subscriber's
authorization,
A statement that a Telecommunications Company charging for a product or
service without the Subscriber's permission is required to remove all
Unauthorized Charges from the Subscriber's account,
A statement that a Subscriber must report an Unauthorized Charge within 60 days
of receiving a bill including an Unauthorized Charge,
A statement that a Subscriber who has been crammed can contact the
Telecommunications Company to request that the charges be removed pursuant to
R14-2-2004,

B.

2.

3.

4.

5.
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c.

2.
3.

A statement that a Subscriber who has been crammed can report the Unauthorized
Charge to the Arizona Corporation Commission,
The name, address, web site, and toll-free consumer services telephone number of
the Arizona Corporation Commission.

Distribution, language and timing of notice.
1. A Telecommunications Company shall provide the notice described in this

Section to new Subscribers at the time service is initiated, and upon a Subscriber's
request.
The notice may be combined with the notice required by R14-2-1906.
Each Telecommunications Company shall arrange for publication of its notice in
the white pages of a telephone directory.
A Telecommunications Company with a  web site  shall d isplay the notice
described in this Section on the company's web site.

B.

c.

D.

E.

R14-2-2006. Informal Complaint Process
A. A Subscriber may file an informal complaint within 90 days of receiving a bill including

an Unauthorized Charge. The complaint shall be submitted to the Commission Staff in
writing, telephonically, or via electronic transmission, and shall include:
l . Complainant's name, address, telephone number,
2. The names of the Telecommunications Companies involved,
3. The approximate date of the alleged Unauthorized Charge,
4. A statement of facts, including documentation, to support the complainant's

allegation,
5. The amount of any disputed charges including the amount already paid, and
6. The specific relief sought.
Commission Staff shall:
l . Assist the parties in resolving the informal complaint,
2. Notify all Telecommunications Companies involved of the alleged Unauthorized

Charge,
Request that the Telecommunications Company providing the unauthorized
product or service provide an initial response within 5 business days,
Request that the Telecommunications Company providing the alleged
unauthorized product or service provide documentation of the Subscriber's new
product or service request.

The Telecommunications Company responsible for the alleged unauthorized product or
service shall provide Staff with any other  addit ional information Staff requests
co nce rning the  a l leged  Unau tho r ized  Charge  with in  2 0  b u s iness  d ays  o f  the
Telecommunications Company's receipt of such Staff request.
If the parties do not resolve the matter, the Staff will conduct a review of the informal
complaint and related materials to determine if an Unauthorized Charge has occurred,
which review shall be completed within 60 days of the Staffs receipt of the informal
complaint.
Upon conclusion of its review, Staff shall render a written summary of its findings and
recommendation to all parties. Staff' s written summary is not binding on any party. Any
party shall have the right to file a fontal complaint with the Commission pursuant to
A.R.S. §40-246.

4.

3.

4.

7.

6.
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R14-2-2007. Compliance and Enforcement
The Commission Staff shall coordinate its enforcement efforts regarding alleged cramming
violations with the Arizona Attorney General to ensure consistent treatment.

R14-2-2008. Waivers
A. The Commission may waive compliance with any provision of this Article upon a finding

that such a waiver is in the public interest.
A Telecommunications Company may petition the Commission for a waiver of any
provision of this Article by filing an application for waiver setting forth with specificity
the waiver being sought and the circumstances showing that a waiver is in the public
interest.

B.

PHX/1296962.1/67817198
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ARTICLE 20. CONSUMER PROTECTIONS FOR UNAUTHORIZED
CARRIER CHARGES

R14-2-2001.
R14-2-2002.
R14 2 2003.
R14-2-2005.;QQ3_
R14-2-2()06.2004.
R14-2-2007.; 005_.
R14-2-2G()8.2006.
R14-2-20))9.2007.
R14-2-29%9:2_008.

Definitions
Purpose and Scope
ApplicationR14 2 2004. Requirements for Submitting Authorized Charges

Authorization Requirements
Unauthorized Charges
Notice of Subscriber Rights
Informal Complaint Process
Compliance and Enforcement
Waivers

R14-2-2001. Definitions
A.

a

D.

E.

A.

B.

"Authorized Carrier" means any Telecommunications Company that submits, on behalf
of a Customer, a change in the Customers selection of a provider of telecommunications
service, with the Subscriber's authorization verified in accordance with the procedures
specified in this Article.
"Commission" means the Arizona Corporation Commission.
"Customer" means Me person or entity in whose name service is rendered, as evidenced
by the signature on die application or contract for service, or by the receipt or payment of
bills regularly issued in their name regardless of the identity of the actual user of service.
" Subscriber" means the Customer identified in the account records o f a
Telecommunications Company, any person authorized by such Customer to change
telecommunications services or to charge services to the account, or any person
contractually or otherwise lawfully authorized to represent such Customer.
"Telecommunications Company" means a public service corporation, as deaned in Me
Arizona Constitution, Article 15, § 2, that provides telecommunications services wiring
the state of Arizona and over which Me Commission has jurisdiction.
Words and phrases defined in A.R_.So 44-1571 and A.A.C_._Rl4-2-L901 have the same
meaningyyhen used in this article unless the context otherwise requires.
Fv"Unauthorized Charge" (4;cramming";) means any charge on a €uste1rlt1erSubscriber's
telephone bill that was not authorized er verified in compliance with R14 2 2G0".this
s-:ctiom This does not include one-time pay-per-use charges or taxes and other
surcharges that have been authorized by law to be passed through to the
€8usternefSubscriber.

R14-2-2002. Purpose and Scope
The provisions of this Article are intended to ensure all Customers in this state are protected
from Unuuthorizzed Charges 011 their bill from u Telecommunications Company.

R14-2-2003. Application
This Article applies to each Telecommunications Company.R14-2-2004. Requirements for
Submitting Authorized Charges
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A.

B.

c.

A Telecommunications Company_p39yj.d1g_a.nrodugt_or servic_e8nd utilizing a billion
agent for the rendering ofltibills shall provide its billing agent with its name, postal
address, and telephone number, and u list with detailed descriptions of Me products and
services it intends to charge on a Customer's bill so that the billing agent may accurately
identify the product or service on the Customer's bill.
A Telecommunications Company or its billing agent shall specify the product or service
being billedproviding a_product.9r_.§gr_@@ shall be responsible for ensuring that the
lgoduct or service and all associated charges are acciiratelyjdentified on the Subscriber's
bill.
A Telecommunications Company or its billing agent shall provide the Subscriber
*av'i%l=tprovidin a reduct or service shall be_rQ§>nsible for ensuringihat the bil41§ludes
its name and a toll-free telephone number that the Subscriber may call for billing
inquiries.

8.

B.

R14-2-2{)0512003. Authorization Requirements
A. A Telecommunications Company shall record the date of aproduct or service request and

shall obtain from the Subscriber requesting a product or service the following:
1. The name and telephone number of theCustomcr,Subscriber, and
2. VeriiieationReasonable assurances that Subseriberthe _person _placing the order is

authorized to order the product or service;-alnd
Explicit Subscriber acknowledgement that the charges will be assessed on the
Customer's bill.

A Telecommunications Company shall cormnunicate the following information to a
Subscriber requesting a product or service:
1. An explanatienA brief clear, non-misleading_descri son of each product or

service offeredggguested,
Am explanationstatecment of all applicable charges; for each product or service
@wested;

3. A description of how the charge will appear on the Customer's bill,
4 IvAn explanation of how ate cancel theproduct or service can be caneellcd,* and
i EvA toll-free telephone number for Subscriber inquiries.
The individual SubseNber authorization. record shall be maintained by the;
Telecommunications Company providing a reduct or service shall maintain a record of
the information required by Sections (A) and (B) of this rule for period of at least 12
months.

c.

w

a

R14-2-280&QQ4_,. Unauthorized Charges
A. Upon discovery of an Unauthorized Charge, or upon notification by QS Subscriber etlwn

Unauthorized Charge, the billingshall notify the Telecommunications Company shale
Responsible for providing lmmediatcly cease charging the Customer fo1=_.1he unautlrgrgizgd

thin 60 d1rcs..Qf recervmg a blll mcludlng an Ur_Lauthon.;§_d§lr_grg;
Immediately cease charging the Customer for the unauthorized product or service,
Remove the Unauthorized Charge from the Customcr's bill within 45 days,
Refund or credit to the Customer all money paid by the Customer for any
Unauthorized Charge. If any Unauthorized Charge is not refunded or credited
within 2 billing cycles, the Telecommunications Company shall pay interest on

2.
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the amount of any Unauthorized Charges at an annual rate established by the
Commission until the Unauthorized Charge is refunded or credited;
Provide the Subscriber all billing records under the control o f  t h e
Telecommunications Company related to any Unauthorized Charge. The billing
records shall be provided within 15 business days of the Subscriber's notification,
Maintain a record of each Unauthorized Charge of every Customer who has
experienced any Unauthorized Charge for 12 months. The record shall include:
a. The name o* the Telecommunications Company,
b. Each affected telephone number,
c. The date the Subscriber requested the Unauthorized Charge be removed

from the Customcr's bill, and
The date the Customer was refunded or credited the amount that the
Customer paid for any Unauthorized Charge.

After a charge is removed from the Customcr's bill, the Telecommunications Company
shall not refill the charge unless one of the following occurs:
1. The Subscriber and the Telecommunications Company agree the customer was

accurately billed.
After a Sub88iber notifies the Telecommunications Co1npan§L_1;sponsible for providing

e unauthorizecLproduct or ` the Telecommunications Company shall take all
actions within its_control to cease charging the Subscriber for the unauthorized product or
service must refund to the Customer any amount paid for UnauMorizcd Charges

b ` ll permit, but no later than 15 days from
ness practices will erm

If a Telecommunications

Q

I

cl,

Q.Q.111l11.LLI11.C
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*

business practices wt
omit.

Company has been notified lllatan Unauthori;ed__Charge has
occurred and_..tl3e_t§el.ec_0mmunications Con1p@y_cannot veN@_within 30 dogs that the
charge.. was authorized pursuant to Rl4-LZQ_Q_3_,_-t>n with__respect.._to lialmlity and
_eMsehrtion of charges among the Subscribe; the Telecommunications_§_o_11Jl2_all§4
providing the product or  service and the billing agent,  the Federal Communications
Canmnission latio11§_.§hall apphrlie.  47 C.F.R.§ 64.ll40-§ 64.ll70).  The reties
ma3Lagree to act in accordance with other dispute resolution practices (including refund
by a billing Telecommunicati9i;§_Qomt;8Lny oder satisfaction or the
like)...in lieu of the foregoing requirements.
7. ThcUntil the Telecommunications Company certifies with supporting documentation
to the Subscriber  that the charge was authorized pursuant to R14-2-20{)5.2003, the
Bil_lingUntil a  charge is  reinsta ted pursuant  to subsect ion B,  a...... .1.

scrip .disputesany billingeliargep
nonpayment of an alleged Unauthorized Charge, or this Section.
3. A determination is made pursuant to R142 2008 that the charge was authorized.
Until a charge is reinstated pursuant to subsection B, a Teieeomrwnieatie € enma ny
shall not:
l . Suspend, disconnect, or terminate teleecnimunicaticns service to a Subscriber

who disputes any billing charge pursuant to this Article or for nonpayment of an
alleged Unauthorized Charge, or
File an unfavorable credit report against a Customer who has not paid charges that
the Subscriber has alleged were unauthorized.

B
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R14-2-2.~08i7=2005. Notice of Subscriber Rights
A . A Te lecommunicat ions Company  sha l l  prov ide  to each of  i t s  Subsc r ibe rs  a -not i c e  of  the

Subscr iber 's  r i ghts regarding  Unauthor ized Charges .
The notice may be combined with the notice required by R14---2~---1908.
C .  T e e T he  S u bsc r i be notice  shal l  inc lude  the  fol lowing:
1. The  name , addre ss a nd l o l l g i i e e te lephone  number where  a  Subscr iber  can contac t

the  Te l ecommunicat ions Company ,
A  s t a t e m e n t  t h a t  a  T e l e c o m m u n i c a t i o n s  C o m p a n y  i s  p r o h i b i t e d

a n d  s e r v i c e s  t o  a  C u s t o m e r ' s  a c c o u n t  w i t h o u t  t h e

4

F,

B=~The Customcr bscriber shall remain obligated to pay any charges that are not
disputed.
The Telecommunications Company shall maintain and preserve individual Subscriber
records_of Unauthorized Charge complaints tor 12 months.

;8.

authorization;
A statement that the Telecommunications Company is required to return the
service to its original service provisions if an Unauthorized Charge is added to a
Customer's account,
A statement that the Telecommunications Company shall not charge for returning
the Customer to their original service provisions,
5. A statement that the; Telecommunications Company must
Customer any amount paid
business practices will permit, but no later than 15 days `

to a Customer s account without
account without the

s

rcfand to the
for Unauthorized Charges as promptly as reasonable

. .
mnahumnnm
the Subscriber's

Subscriber's

Hom uddin g
S ubscribcr's

autho1rization;Subg:riber's
notiNcationauthorization;
A statement that a Telecommunications om an char t for a product or
service without the Subscriber's permission _ required to remove all
Unautl;orizQd__Char es from the Subscriber's account;
A statement that a Subscriber must report an Unauthorized Charge within 60 days
gr receiving a bill including an Unauthoriggd Chart
A statement Lhat a Subscriber who has been crammed can contact the
Telecommunic8ions Company to request that the charges be removed pursuant to

is

c.

Z.
4

5

4.

R14-2-2004;
A statement that a Customer statement Rh_at a Subscriberwho has been crammed
can report the Unauthorized Charge to the Arizona Corporation Commission,
The name, address, web site, and toll-free consumer services telephone number of
the Arizona Corporation Commission.

D=-Distribution, language and timing of notice.
1. A Telecommunications Company shall provide the notice described in this

Section to new CustomcrsSubscribers at the time service is initiated, and upon a
Subscriber's request.
The notice may be combined with the notice required by R14-2-1906.
2. AEach Telecommunications Company that publishes a telephone directory or
contractsshall arrange for publication of a telephone directory, shall arrange for
ti=tei_;_s noticeto appear in the white pages of itsarmuala telephone directory.

4.

6.

3.

7.

.

1.
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B.

R14-2-2988=2006_. Informal Complaint Process
A. A Subscriber may file an informal complaint within 90 days of receiving nfetiee-elia bill

including an Unauthorized Charge, or, thorcaftcr, upon u showing of good cause.  T h e
complaint shall be submitted to the Commission Staff in writing, telephonically, or via
electronic transmission, and shall include:
1. Complainant's name, address, telephone number,
2. The namenames of the Telecommunications Company that submitted the ullcgcd

Unauthorized CbargcQQmp_anies illmolved,
The approximate date of the alleged Unauthorized Charge,
A statement of facts, andincluchng documentation, to support the complainant's
allegation,

5. The amount of any disputed charges including the amount already paid, and
6. The specific relief sought.
5Fhe~Commission Staff shall:
1. Assist the parties in resolving the informal complaint,
2. Notify 964 Telecommunicat ions GempanyQQn8>anies involved of the alleged

Unauthorized Charge,
Rr€q+b1i*fe.R§guest that the Telecommunications C o m p a n y  teproviding_Q1_e
unauthorized product or service provide an initial response within 5 business
days,

E.

D.

c.

Requi1=eRequest that the Telecommunications Company teproviding the allege

unauthorized reduct or service provide documentation of the Subscriber's new
service or product or service request. If such information is not provided to the
Staff within 10 business days of the initial Stuff notification, Staff shall presume
Man an Unauthorized Charge occurred;

5. Advise thcThe Telecommunications Company that-itre risible for the Elle ed
unauthorized product or service shall provide Staff with any other additional information
rcquc§cd f request§__concernin2 the ge885 Unauthorized Charge within 1,9
business days ofStail?8he Telecommunications Company's receipt of such Staff request;
6. Conduet lf thgparties do not resolve the matter, the Staff will conduct a review of the
informal complaint and related materials to determine if an Unauthorized Charge has
occurredi-&8€L hich Qview shall _complete within 60 days of the Staffs rec `
Me informal complaint.
7. Inform the Subscriber and the Telecommunications Company of Staffs findings

upon conclusion of its review.
In the event a party is dissatisfied with the Staff resolution, the party may appeal the
dec is ion in wri t ing to the Director ,  Ut i l i t ies Divis ion, within 10 business days oF
notification of the resolution. The Director, Util it ies Division, shall appoint a Staff
arbitrator to hear the appeal.
D. I f  a  par ty  i s  d issat isf ied  with Staff  arbi t rator 's  dec is ion, the  d issat isf ied  party
ns(ayLI_nonlr1form the  Subscr iber  and the  Te lecommunicat ions Company of S taffs

.,_Staff shall render a written summary of i ts
findings and recommendation to all parties. Staffs written summary is not binding on

3.
4.

3.

4.

3 .  A Telecommunicat ions Company with a web site shal l  display the notice
described in this Section on the company's web site.
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AHXJ2411 §h¢;l1 _<;_th@ 14814.
A.R.S. § 40-246.

to file a formal complaint w8de1=§yjth the

R14- 2 - 2009:2007. Compliance and Enforcement
A Telecommunications Company shal l  provide a copy of records related to a Subscr iber 's
request for  services or  products to Commission Staff upon request.
L  M e  C o m m i s s i o n  f i n d s  t h a t  a  T e l e c o m m u n i c a t i o n s  C o m p a n y  i s  i n  v i o l a t i o n  o f  t h i s
Ar t ic le ,  the Commiss ion shal l  order  the company to  take cor rect ive act ion as necessary,
a n d  d i e  c o mp a n y  ma y  b e  s u b j e c t  t o  s u c h  p e n a l t i e s  a s  a r e  a u th o r i z e d  b y  l a w . T h e
Commiss ion may sanct ion a  Te lecommunicat ions  Company in  v io la t ion o f  th is  Ar t ic le  by
proh ib i t ing  fur ther  so l ic i ta t ion o f  new cus tomers  for  a  spec i f ied  per iod,  or  by  revocat ion
o f  i ts  Cer t i f i ca te  o f  Conven ience  and  Necess i ty .  The  Commiss ion  may  take  any '  o the r
enforcement actions author ized by law.

C . T he Commiss ion Staff  shal l  coord inate i ts  enforcement effor ts  regard ing the prosecution
of fraudulent,  mis leading, deceptive, and ant i - -competi t ive bus iness pract iccsal l e g e d  c r a mmin g
v io la t ions with the Ar izona Attorney Genera1_to ensure consistent treatment.

J" ..

R14-2-28~l8:2008. Waivers
A. The Commission may waive compliance with any provision of this Article upon a finding

that such a waiver is in the public interest.
A Telecommunications Company may petition the Commission for a waiver of any
provision of this Article by filing an application for waiver setting forth with specificity
the waiver being sought and the circumstances showing that a waiver is in the public
interest.

B .

If any provision of this article is found to be invalid, it shall Bo doomed severable from the
remainder of this Article and the remaining provisions of this Aitiele shall rcmuin in full force
and-effteetr
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